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A. WHAT IS A GOOD CONDUCT RULE? 
 

1. A good conduct policy or rule is a legitimate exercise of authority by 
a local school district over certain undesirable, inappropriate 
nonacademic behavior, both in and out of school, in relationship to a 
student’s privilege of participation in school activities.   

 
  a. Iowa Code Section 279.8: school board makes rules for 

government of pupils.  
 
  b. Iowa Code Section 279.9: School rules must prohibit the use 

of tobacco and the use or possession of alcohol/controlled 
substances by any student. 

 
  c. IAC 281-12.3(6): Schools must have rules related to 

participation in extracurricular activities (may include a good 
conduct rule, but not required).  Also, IAC 281-36. 15(1): For 
interscholastic extracurricular competitions (athletics, speech, 
music), schools may impose eligibility requirements in 
addition to those imposed by the DE.  

 
  d. Bunger v. Iowa High School Athletic Association: “[T]he 

management of school affairs should be left to the discretion 
of the board of directors, and not to the courts, and we ought 
not to interfere with the exercise of discretion on the part of a 
school board as to what is a reasonable and necessary rule, 
except in a plain case of exceeding the power conferred.”  
(Court case directly addressing the validity of a Good 
Conduct Rule.) 

   



- 2 -  

 2. Good conduct rules are not required, but may be desirable. 
 
  a. The use of good conduct rules is entirely discretionary. 
 
  b. Rationale in favor:  
 

1)  Schools may expect more from “standout students” 
who represent the school district outside of the 
classroom,   

    
2)   Good conduct rules show a proactive effort by the 

school district to discourage alcohol and drug use, and 
other illegal conduct, 

    
3)  Good conduct rules encourage students, especially 

those serving as role models, to set a good example for 
others to follow,  

 
4)  Another way to help students to understand the 

consequences of their actions. 
 
  c. Rationale against:  
 

1)  Such rules can be an administrative headache 
(emotional situations, consistency and selectivity of 
enforcement),  

 
2)  Violation of the rules can often be difficult to prove,  
 
3)  Potential loss of star athlete/musician/debater,  
 
4)  Rules may encourage parents (or even staff) to lie to 

protect their children. 
 
B. Scope of coverage: 
 
 1. Who: Students in extracurricular interscholastic competitions 

(athletics, speech and music).  Can also include students who 
participate in other activities as cheerleading, drill team, drama, 
FFA/FCCLA, homecoming court, National Honor Society, student 
council, etc.  However, application of rule should not lead to 
reduction in student grade. 
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 2. Prom: Local school board banned student from attending prom; State 
Board reversed on appeal, reasoning that prom was not an 
extracurricular activity in the sense that it lacked the volunteer 
aspect marking traditional extracurricular activities.  The District 
Court overturned the State Board’s decision on appeal. 

 
 3. BUT: District court found that commencement is not an 

extracurricular activity.  However, school districts can still prevent a 
student’s attendance at commencement under the school’s 
disciplinary policy (for violation of general school discipline rules). 

 
 4. Rules may cover out-of-season and summer conduct (year round).  
 
 5. Rule may address “legal” activities; it does not have to mirror the 

criminal code.  (i.e. Schools can have a rule on immoral conduct). 
 
  a. student of legal age who lawfully purchased tobacco  
 
  b. student who legally consumed beer in Germany  
 
  c. HINT: To avoid giving students and their parents an 

argument that their activity is not covered, avoid using legal 
terms of art (e.g., use stealing, not theft). 

 
C. Elements of the policy. 
 
 1. Clear statement of who is covered under the policy.  
 
 2. A statement that the rule is in effect 365 days a year and will cover 

out-of-season and summer conduct (if this is what you want);  
 
 3. Clear statement of prohibited activities.  The rule may prohibit 

otherwise “legal” activities, such as purchase of tobacco by a student 
who is of lawful age, or the consumption of alcohol in a foreign 
country by a student who is of legal age in that country;  

 
 4. List of potential penalties for violation of the rule and penalties of 

graduated severity for subsequent offenses;  
 
 5. Statement that the sanctions under the rule should not involve any 

academic impact (no grade reduction or alteration); 
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 6. Statement outlining any reduced penalties for self-reporting or 
substance abuse evaluation, if applicable; 

     
 7. Definition of “mere presence,” if applicable; 
  
 8. Clear statement of appeal procedures and timelines. 
 
D. “Mere Presence” 
 
 1. Bunger v. Iowa High School Athletic Association. 
 
  a. Involved a conduct rule of the Iowa High School Athletic 

Association, and not a local school board.   
 
  b. Student in back seat of a car and knew beer was present in the 

vehicle.  Student self-reported and received a six week 
suspension from the football team. 

 
  c. Court held IHSAA had no authority to promulgate a good 

conduct rule, and that school boards could not turn over their 
authority to do so to that organization. 

 
  d. Court recognized that participation in an extracurricular 

activity is a privilege, and that schools can expect more from 
student representatives with regard to eligibility for 
participation in extracurricular activities.   

 
  e. Court concluded the rule was invalid as unreasonable, since 

the rule was not confined to the consumption of beer or even 
to the acquisition, disposition, possession or containing beer 
with knowledge of the presence of the beer.  Court wanted 
some closer relationship between the student and the beer 
than was required by the IHSAA rule.   

 
 2. After Bunger. 
 
  a. Mere presence has been upheld by courts in other 

jurisdictions.   
 
  b. More importantly, mere presence has been upheld by the 

Department of Education in Iowa where the necessary nexus 
had existed between the student’s behavior and the necessary 
management of the school, and where the rule has been 
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reasonable.  In re Ryan Oelmann (rule unreasonable–no 
chance for student to leave once beer was discovered), 
contrasted with In re Brett Lureman  (rule and local board 
decision upheld–rule provided opportunity for student to 
leave; this student found not to have done so in a timely 
manner). 

 
  c. Merely occupying a vehicle while other unlawful activity is 

going on can be sanctioned.  In re Anderson and Grom  
(passengers in car whose driver intentionally drove over and 
ruined several small trees on school property were properly 
sanctioned).   

 
 E. SANCTIONS FOR VIOLATION OF GOOD CONDUCT RULES 
 
 1. DE will review the sanctions in a policy for reasonableness.  

Commonly there are graduated penalties for subsequent offenses: 
   
  a. First Offense: 6 weeks ineligibility or 25% of season are 

common penalties.  DE ruled that 70 days (10 weeks) was too 
harsh for a first offense (In re Heather Kramme), but this was 
reversed by the District Court. 

   
  b. Second Offense: One year ineligibility is not unreasonable 

per se. 
 

c. Third Offense: High school career ineligibility is common 
penalty. 

 
 2. Reduction in Penalty 
 

a. It is permissible to reduce a penalty for self-reporting and it is 
permissible to enhance penalty for failure to self-report  

    
  b. It is permissible to reduce penalty if student completes 

alcohol or drug abuse assessment. 
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 3. Use Non-Academic Sanctions and Penalties 
 
  a. It is not permissible to alter an academic grade, nor is it OK 

to withhold a grade.  
 
  b. BUT: In Felton v. Fayette School District, 875 F.2d 191 (8th 

Cir. 1989), the majority let stand a sanction that deprived a 
student of free attendance of a vocational program offered by 
the school. 

 
  c. If a district’s policy regarding sanctions is revised, those 

students presently serving sanctions are not entitled to have 
lesser penalties apply retroactively.   

 
  e. Let the student graduate – commencement is not an 

extracurricular activity.  
 
F. STUDENT DUE PROCESS RIGHTS 
 
 1. There is no “right” or entitlement to participate in extracurricular 

activities. 
 
  Brands v. Sheldon Community School District, 671 F. Supp. 627 

(N.D. Iowa 1987) - argument that the potential of a college wrestling 
scholarship created a protected property right was rejected as too 
speculative. 

   
 2. No protected interest equates to minimal, if any, due process 

required.  But it is prudent to give some due process. 
 
 3. Notice and opportunity to be heard (Goss v. Lopez  - short term 

suspensions) is a good standard to follow.  Those requirements 
include: 

 
  a. Knowledge of the rule (policy be written and disseminated) 
 
  b. Notice to the student of alleged conduct that violates the rule 
 
  c. An opportunity to present his/her side to the school 

administrator in charge of determining if a violation occurred. 
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4. Appeal rights can be granted to the school board.   
 
  a. If policy allows an appeal to the board, the policy should 

address whether the sanction is in effect during the appeal. 
 
  b. The board should be impartial in its review of the matter. 
 
  c.   The hearing may be in closed session unless the 

student/family requests that it be in open session.    
 
  d.   The board should decide whether the administration’s 

decision is supported by some credible evidence (hearsay is 
acceptable if the board finds it believable). 

 
 5. Court injunctions. 
 
  a. Some students may try to get an injunction which would 

allow the student to remain eligible throughout the 
investigation and appeal process. 

 
  b. By court rules, a judge should not enter an injunction against 

a school district without giving the district an opportunity to 
be heard on the injunction.  Some judges don’t know this, 
however. 

 
  c. Standard for an injunction (irreparable harm) should be hard 

to meet when participation is a privilege, and when a student 
has not exhausted appeals within the district. 

 
 6. Standard of proof required to prove a violation 
 
  a. Brands v. Sheldon Community School District said the 

standard of proof to support a violation is “some evidence.”  
Take care that your policy doesn’t create a higher or different 
standard (like “reasonable cause,” “beyond a reasonable 
doubt,” or the requirement that there be a criminal 
conviction).   

 
 7. Apply the rule uniformly.  Treat all extracurricular activities the 

same as best as possible.   
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G. Common implementation issues. 
 

1. Do not impose punishments that are not covered in your policy. 
 
2.   Good conduct rule addresses eligibility for participation in activity.  

It does not “kick a kid out” of the activity. 
 
3. Consistency of implementation of the rule.  Make sure you apply it 

consistently across all activities covered by the rule, and that all 
students are covered by the rule.  Don’t be selective, or appear to be 
selective. 

 
 4. Good conduct rule sanction and general disciplinary sanction should 

run concurrently – don’t wait until a student comes back from 
suspension or expulsion to “pile on” additional discipline.   

 
 5. Schools may not prohibit a student from attending a game or 

performance open to the public at large unless the misconduct was 
reasonably related to such prohibition (e.g. a student who damaged 
school property at a music concert could probably be barred from 
attending further concerts). 
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